13-2002.
Legislative findings and declarations.
The Legislature hereby finds and declares that:

(1) The rapidly rising volume of waste deposited by society threatens the capacity of existing and
future landfills. The nature of waste disposal means that unknown quantities of potentially toxic
and hazardous materials are being buried and pose a constant threat to the ground water supply.
In addition, the nature of the waste and the disposal methods utilized allow the waste to remain
basically inert for decades, if not centuries, without decomposition;

(2) Wastes filling Nebraska's landfills may at best represent a potential resource, but without
proper management wastes are hazards to the environment and to the public health and welfare;

(3) The growing concern with ground water protection and the desire to avoid financial risks
inherent in ground water contamination has caused many smaller landfills to close in favor of
using higher-volume facilities. Larger operations allow for better ground water protection at a
relatively lower and more manageable cost;

(4) The reduction of solid waste at the source and the recycling of reusable waste materials will
reduce the flow of waste to landfills and increase the supply of reusable materials for the use of
the public;

(5) Local governments are currently authorized to provide solid waste management services. As
a group, counties and municipalities are best positioned to develop efficient solid waste
management programs;

(6) An assignment of responsibility for integrated solid waste management should not prohibit
governmental entities from procuring services from other units of governments or from private
persons. It is the intent of the Legislature that natural resources districts, interlocal cooperative
entities, tribal governments, and other statutory and voluntary regional organizations be
encouraged to cooperatively provide financing or services to governmental entities responsible
for solid waste management; and

(7) A variety of benefits results from a policy of integrated solid waste management, including
the following environmental, economic, governmental, and public benefits:

(a) Not producing waste in the first instance is the most certain means for avoiding the widely
recognized health and environmental damage associated with waste. Although waste reduction
will never eliminate all wastes, to the extent that waste reduction is achieved it results in the
most certain form of direct risk reduction;

(b) The government is better able to administer programs which offer a variety of benefits to
industry and which reduce the overall cost of government involvement than to administer
programs which offer few benefits to industry and require increasingly extensive, complex, and
costly governmental actions; and



(c) Public confidence in environmental policies of the government is important for the
effectiveness of these policies. Waste reduction and recycling pose no adverse environmental
and public health effects and do not therefor lead to increased public concern. Waste reduction
and recycling also increase the public confidence that government and industry are doing all that
is possible to protect the environment and the public health and welfare.

Source
e Laws 1992, LB 1257, § 2.

13-2016.
System, defined.

System shall mean any equipment, vehicles, facilities, personnel, or contractors utilized for the
purpose of collection, source separation, storage, transportation, transfer, processing,
treatment, or disposal of solid waste.

Source
e Laws 1992, LB 1257, § 16.

13-2017.
Policy of the state.
It is the policy of this state:

(1) To encourage the development of integrated solid waste management programs, including
waste volume reduction and recycling programs and education, at the local governmental level
through incentives, technical assistance, grants, and other practical measures;

(2) To support and encourage the development of new uses and markets for recycled goods,
placing emphasis on the development in Nebraska of businesses relating to waste reduction and
recycling;

(3) To provide education concerning the components of integrated solid waste management, at
the elementary level through the high school level and through community organizations, to
enhance the success of local programs requiring public involvement; and

(4) To support and encourage manufacturing methods which are environmentally sustainable,
technologically safe, and ecologically sound and which enhance waste reduction by creating
products which have longer usage life and which are adaptable to secondary uses, require less
input material, and decrease resource consumption.

Source

e Laws 1992, LB 1257, § 17.



13-2018.
Solid waste management hierarchy; established; cooperative program; established.

(1) An effective and efficient program of integrated solid waste management protects the
environment and the public and provides the most practical and beneficial use of the solid
waste material. While recognizing the continuing necessity for the existence of landfills,
alternative methods of managing solid waste and a reduction in the reliance upon land disposal
of solid waste are encouraged. In the promotion of these goals, the following solid waste
management hierarchy, in descending order of preference, is established as the integrated solid
waste management policy of the state:

(a) Volume reduction at the source;

(b) Recycling, reuse, and vegetative waste composting;
(c) Land disposal;

(d) Incineration with energy resource recovery; and

(e) Incineration for volume reduction.

(2) In the implementation of the integrated solid waste management policy, the state shall
establish and maintain a cooperative state and local program of project planning and technical
assistance to encourage integrated solid waste management.

Source
Laws 1992, LB 1257, § 18.13-2020.

County, municipality, or agency; provide or contract for disposal of solid waste; joint ownership
of facility; governing body; powers and duties; rates and charges.

(1) Effective October 1, 1993, each county and municipality shall provide or contract for facilities
and systems as necessary for the safe and sanitary disposal of solid waste generated within its
solid waste jurisdiction area. Such disposal shall comply with rules and regulations adopted and
promulgated by the council for integrated solid waste management programs.

(2) A county, municipality, or agency may jointly own, operate, or own and operate with any
person any facility or system and may enter into cooperative agreements as necessary and
appropriate for the ownership, operation, or ownership and operation of any facility or system.

(3) A county, municipality, or agency may, either alone or in combination with any other county,
municipality, or agency, contract with any person to provide any service, facility, or system
required by the Integrated Solid Waste Management Act.

(4) The governing body of a county, municipality, or agency may make all necessary rules and
regulations governing the use, operation, and control of a facility or system. Such governing body
may establish just and equitable rates or charges to be paid to it for the use of such facility or
system by each person whose premises are served by the facility or system, including charges for



late payments, except that no city of the metropolitan class shall impose any rate or charge upon
individual residences unless a majority of those voting in a regular or special election vote
affirmatively to approve or authorize establishment of such a rate or charge. For purposes of the
charges authorized by this section, the premises are served if solid waste collection service is
available to the premises or if a community solid waste drop-off location is provided, unless the
person who would otherwise be subject to such rates or charges proves to the governing body
of the county, municipality, or agency that his or her solid waste was lawfully collected and
hauled to a permitted facility. Such proof shall be provided by a receipt from a permitted facility,
a statement from a licensed hauler, or other documentation acceptable to the governing body
of the county, municipality, or agency. If the service charge so established is not paid when due,
such sum may be recovered by the county, municipality, or agency in a civil action or, following
notice by regular United States mail to the last-known address of the property owner of record
and an opportunity for a hearing, may be certified by the governing body of the county,
municipality, or agency to the county treasurer and assessed against the premises served and
collected or returned in the same manner as other taxes are certified, assessed, collected, and
returned.

(5) If the county, municipality, or agency enters into a contract with a person to provide a facility
or system, such contract may authorize the person to charge the owners of premises served such
a service rate therefor as the governing body determines to be just and reasonable or the county,
municipality, or agency may pay therefor out of its general fund or the proceeds of any tax levy
applicable to the purposes of such contract or assess the owners of the premises served a
reasonable charge therefor to be collected as provided in this section and paid into a fund to be
used to defray such contract charges.

Source

e Laws 1992, LB 1257, § 20;
e Laws 1997, LB 495, § 1.

Annotations

e Subsection (4) of this section permits a municipal waste disposal agency to require periodic
submissions of proof that a generator not using its system is disposing of waste at an
alternate permitted facility on a regular basis, with the frequency of such submissions to
be determined under a standard of reasonableness. Jacobson v. Solid Waste Agency of
Northwest Neb., 264 Neb. 961, 653 N.W.2d 482 (2002).

e Subsection (4) of this section provides a means by which a resident or business may avoid
paying a service fee to a municipality having regulatory jurisdiction under the Solid Waste
Management Act, but it does not alter the power to regulate conferred by the act.
Jacobson v. Solid Waste Agency of Northwest Neb., 264 Neb. 961, 653 N.W.2d 482 (2002).

¢ A municipality can only impose a garbage fee on those persons that actually use the
garbage services provided. Village of Winside v. Jackson, 250 Neb. 851, 553 N.W.2d 476
(1996).



13-2023.
County, municipality, or agency; regulations authorized; limitations; noncompliance fee.

A county, municipality, or agency may, by ordinance or resolution, adopt regulations governing
collection, source separation, storage, transportation, transfer, processing, treatment, and
disposal of solid waste within its solid waste jurisdiction area as necessary to protect the public
health and welfare and the environment. Regulations authorized by this section shall be equal to
or more stringent than the provisions of the Integrated Solid Waste Management Act and rules
and regulations adopted and promulgated by the council as authorized by the act. Any person
who violates any such regulation shall be subject to a noncompliance fee not to exceed five
hundred dollars.

Source

e Laws 1992, LB 1257, § 23.
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